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J. TONY SERRA #32639 
CURTIS L. BRIGGS #284190 
TYLER SMITH #289188 
506 Broadway 
San Francisco CA 94133 
Telephone: 415/986-5591 


Attorneys for Defendant 
KWOK CHEUNG CHOW 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, 


1 4 -CR-1 96-001 -CRB 

Plaintiff, 


NOTICE OF MOTION AND MOTION 
FOR JUDGMENT OF ACQUITTAL ON 

v . 


COUNTS 4-133 and 139-162 OF 
THIRD SUPERSEDING 

KWOK CHEUNG CHOW, 


INDICTMENT; MEMORANDUM OF 
POINTS AND AUTHORITIES 

Defendant . 


Date: 12/28/15 


/ 

Time: 8:30 AM 

Dept: Hon. Charles Breyer 


TO THE CLERK OF THE ABOVE-ENTITLED COURT AND TO THE UNITED 
STATES ATTORNEY FOR THE UNITED STATES DISTRICT COURT, NORTHERN 
DISTRICT OF CALIFORNIA: 


PLEASE TAKE NOTICE that on the date and at the time 
indicated above, or as soon thereafter as the matter may be 
heard, defendant Kwok Cheung Chow, by and through counsel, will 
and hereby does move the Court for a judgement of acquittal on 
Counts 1-133 and 139-162 of Third Superceding Indictment. 

This motion will be based on the accompanying Memorandum of 
Points and Authorities, the complete file and trial record in 
this matter and such further evidence and arguments as allowed 
at the hearing of this matter. 

Dated: December 27, 2015 
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Respectfully submitted. 


/s/ Tyler Smith 

J. TONY SERRA 
CURTIS BRIGGS 
TYLER SMITH 

Attorneys for Defendant 
KWOK CHEUNG CHOW 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Defendant Kowk Cheung Chow was indicted on the following 
counts : 

1) Counts 4-133: 18 U.S.C § 1956(a) (3) (A) and (B) -Money Laundering 

2 ) Counts 139-162: 18 U.S.C. § 1956(a) (1) (A) (I) and (a) (1) (B) (I) - 
Money Laundering. 


II. DEFENDANT SHOULD BE ACQUITTED OF COUNTS 4-133 OF THIRD 

SUPERSEDING INDICTMENT. 

Under Counts 4-133 of the Third Superseding Indictment, 
Raymond Chow is charged with violations of 18 U.S.C § 
1956 (a) (3) (A) and (B) . 

In order to be found guilty of a violation of 18 U.S.C § 
1956(a) (3) (A)and(B) per the government's proposed jury instruction 
(See Attachment #1), they must prove beyond a reasonable doubt 
that : 


First, the defendant knowingly conducted a financial 
transaction; 

Second, the transaction involved property that a 
law-enforcement officer represented as coming from a 
specified unlawful activity; and 

Third, the defendant engaged in the transaction with 
the intent to promote the carrying on of specified 
unlawful activity. 

or 

Third, the defendant engaged in the transaction with 
the intent to conceal or disguise the nature, 
location, source, ownership, or control of property 
believed to be the proceeds of specified unlawful 
activity . 

Government Proposed Jury Instruction, No. 74.4 MONEY 
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LAUNDERING STING 18 U.S.C. § 1956(a) (3) (A) or (a) (3) (B) 

(November 2, 2015) 

In evaluating whether these elements have been met, it is 
also important to note that money laundering is a specific intent 
crime, and that per attached jury instruction 8.146 of the Manual 
of Model Criminal Jury Instructions for the District Courts of the 
Ninth Circuit, "Because it is a specific intent crime, it is 
reversible error to give Instruction 5.6 (Knowingly-Defined) in a 
money laundering case. United States v. Stein, 37 F.3d 1407, 
1410." Manual of Model Criminal Jury Instructions for the District 
Courts of the Ninth Circuit, No. 8.146 (2015 ed. rev.) . See 
Attachment #2 . 

The elements of 18 U.S.C § 1956(a) (3) (A) and (B) have not 
been met in this case. As a result, the motion for judgement of 
acquittal on these counts should be granted. The government has 
shown neither an attempt by Chow to involve himself in conducting 
the money laundering in any way, nor have they shown that he had 
the specific intent to do so. The money laundering was transacted 
by parties acting on their own volition without the involvement of 
Raymond Chow. Chow at no point intended to involve himself in 
these transactions. 

III. DEFENDANT SHOULD BE ACQUITTED OF COUNTS 139-162 OF 

THIRD SUPERSEDING INDICTMENT. 

Under counts 139-162 of the Third Superseding Indictment, 
Raymond Chow is charged with violations of 18 U.S.C § 
1956 (a) (1) (A) (I) and (a) (1) (B) (I) . 

In order to be found guilty of a violation of 18 U.S.C § 
1956(a) (1) (A) (I) and (a) (1) (B) (I), per the government's proposed 
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jury instruction (See Attachment #3), they must prove beyond a 
reasonable doubt that: 

First, the defendant conducted a financial transaction 
involving property that represented the proceeds of 
narcotics trafficking; 

Second, the defendant knew that the property 
represented the proceeds of narcotics trafficking; and 
Third, the defendant acted with the intent to promote 
the carrying on of narcotics trafficking; 

or 

Third, the defendant knew that the transaction was 
designed in whole or in part to conceal or disguise 
the nature, location, source, ownership, or control of 
the proceeds of narcotics trafficking. 

Government Proposed Jury Instruction, No. 8. 146, 8.147 
FINANCIAL TRANSACTION TO PROMOTE UNLAWFUL ACTIVITY (18 
U.S.C. § 1956(a)(1)(A)); MONEY LAUNDERING (18 U.S.C. § 
1956(a) (1) (B) ) (November 2, 2015) 


Here again as with the counts previously discussed, Chow 
lacked both specific intent to launder the money in question, and 
did not participate in conducting the financial transaction in any 
way. He neither personally moved the money across the country, nor 
did he order or facilitate the laundering taking place. The 
elements 18 U.S.C § 1956(a) (1) (A) (I) and (a) (1) (B) (I) have not 
been met in this case. As a result, the motion for judgement of 
acquittal on these counts should be granted. 


Dated: December 27, 2015 


Respectfully submitted, 


/s/ Tyler Smith 

TYLER SMITH 
CURTIS BRIGGS 
J. TONY SERRA 
Attorneys for Defendant 

KWOK CHEUNG CHOW 
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DECLARATION OF COUNSEL 


I, Tyler Smith, declare: 

1. I am an attorney licensed to practice in the State of 
California, and counsel of record for defendant KWOK CHEUNG 
CHOW herein. 

2. The statements in the accompanying NOTICE OF MOTION 
AND MOTION FOR JUDGMENT OF ACQUITTAL ON COUNTS 4-133 and 139- 
162 OF THIRD SUPERSEDING INDICTMENT 

are true and correct to the best of my knowledge, based on my 
information and belief. 

I declare under penalty of perjury that the foregoing is 
true and correct. Executed this 27th day of November, 2015, at 
San Francisco, California. 


/s/ Tyler Smith 

Tyler Smith 
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